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UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

AAW MARKETING, a Nevada Limited Case No. CV-S-04-0985-KJD (PAL)
Liability Company,

Plaintiff,
STATEMENT CONCERNING REMOVAL
V. PURSUANT TO THE COURT’S ORDER OF
JULY 16, 2004

JULIAN HAIGHT dba SPAMCOP.NET,
INC., a Delaware Corporation registered
to do and doing business in California and
DOES 1 through X, and ROE
Corporations | through X inclusive,

Defendants.

Pursuant to the Court’s Order of July 16, 2004, Defendants JULTAN HAIGHT and
SPAMCOP.NET, INC. (heremnafter, “Defendants”) hereby respond to all the questions asked by
this Court:

1. Date on which you were served with a copy of the Complaint.

Defendants contend that they have not been served with the Complaint. A complaint

entitled AAW Marketing. v. Julian Haight dba SpamCop.Net., No. A-484666, was simply 5
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1 || dropped off at the San Mateo, California headquarters of IronPort Systems, Inc. with a

2 || receptionist there. Although IronPort Systems, Inc. is the parent company of Defendant

3 | SpamCop.Net, neither the receptionist in that building nor anyone at IronPort 1s authorized to
4 | accept service on behalf of the Defendants. The complaint and summons did not arrive in the
5 || hands of the general counsel of IronPort until June 16, 2004. The named Defendants, Julian

6 | Haight and SpamCop.Net, Inc., have yet to be served with, or receive the Complaint or Summons.

! 2. Date on which you were served with a copy of the Summons.

’ The Summons also was not served. A copy of the Summons was attached to the

’ Complaint that was dropped off with the receptionist (sce above, a person not authorized to
10 accept service of process for either named Defendants). The summons was received by
1; IronPort’s general counsel on June 16, 2004, but not by Defendants.
13 3. In removals based on diversity jurisdiction, the names of any served

14 | defendants who are citizens of Nevada, the citizenship of the other parties and a summary
15 | of defendant’s evidence of the amount in controversy.

16 This action 1s removed based on diversity of citizenship of all known defendants. This
17 | Court has jurisdiction of this matter pursuant to 28 U.S.C §§1332 and 1441(b); this action was
18 | originally brought in a state court lying within the district and division of this Court and there is
19 | complete diversity of citizenship between Plaintiff and all Defendants.

20 Named Defendant Julian Haight, the founder of SpamCop.Net, is a citizen of the State of
21 | Washington, residing in King County, Washington. Mr. Haight’s citizenship has not changed
22 | since this actton was initially filed.

23 Named Defendant SpamCop.Net is, and at all times relevant hereto was, a Delaware

24 | corporation with its principal place of business in King County, Washington; SpamCop.Net is a
25 | wholly owned subsidiary of [ronPort Systems, Inc., a Delaware corporation which has its

26 | principal place of business in San Mateo County, California.

27 Plaintiff’s inadequate pleadings make it difficult to estimate the amounts in controversy.

28 | However, the causes of action alleged and the relief sought here (monetary and injunctive relief
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for alleged tortious violations including deceptive trade practices, interference with economic
relations, libel and slander) are often associated with amounts in controversy in excess of this
court’s jurisdictional minimum. Here, Plaintiff requests exemplary damages, punitive damages
and attorneys’ fees, which based on experience in other cases, amount to more than $75,000. As
evidence, Defendants point to a similar case now pending against Defendants in the Northemn
District of California, where almost identical causes of action and relief sought against
Defendants meet the amount in controversy threshold. See attached as Exhibit A,
Optinrealbig.com v. SpamCop.Net, Case No. C-04-1687, First Amended Complaint, (“Ex. A”).
There, the plaintiff similarly claims that SpamCop’s alleged trade practices, tortious interference
and defamatory behavior caused damages in excess of $150,000. Ex. A, 99 2, 29, 48, 57, 67 and

87.

4, If your notice of removal was filed more than thirty (30) days after you first
received a copy of the summons and complaint, the reason removal has taken place at this
time and the date you first received a paper identifying the basis for removal.

Not applicable because removal was effected within 30 days of receipt. Only IronPort,
but not any of the named Defendants, received a copy of the Summons and Complaint on June
16, 2004. Pursuant to 28 U.S.C. §1446(b), Defendants out of an abundance of caution
nevertheless filed a Notice of Removal on July 16, 2004, within thirty days of such receipt by

IronPort.

5. In actions removed on the basis of the court’s jurisdiction in which the action
in state court was commenced more than one year before the date of removal, the reasons
this action should not summarily be remanded to the state court.

Not Applicable. The Complaint in this action appears to have been filed on or about
April 27, 2004 by Plaintiff AAW Marketing, LLC, against Defendants in the District Court of
Nevada, County of Clark, the action being entitled AAW Marketing. v. Julian Haight dba
SpamCop.Net., No. A-484666. The removal took place July 16, 2004, less than three months

later.
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