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UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

AAW MARKETING, a Nevada Limited
Liability Company,

Plamtiff,
V.

JULIAN HAIGHT dba SPAMCOP.NET,
[NC., a Delaware Corporation registered
to do and doing business in California and
DOES 1 through X, and ROE
Corporations I through X inclusive,

Defendants.

CV-5-04-0985-KJD-PAL

NOTICE OF REMOVAL OF ACTION BY
DEFENDANT SPAMCOP.NET, INC. UNDER
TITLE 28 U.S.C. §§ 1332 AND 1441 (a), (b)
(DIVERSITY)

TO THE CLERK OF THE UNITED STATES DISTRICT COURT FOR THE DISTRICT

OF NEVADA, PLAINTIFF AAW MARKETING LLC AND ITS ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that, pursuant to 28 U.S.C. §§1332 and 1441(b), Defendants

JULIAN HAIGHT and SPAMCOP.NET (hereinafter, “Defendants”) hereby remove the above-

entitled action to this Court from the Eighth Judicial District Court of the State of Nevada in and

3paMCoP’s NOTICE OF REMOVAL UNDER 28 U.S.C. §§ 1332 AND 1441
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for the County of Clark:
L. On or about April 27, 2004, suit was filed by Plaintiff AAW Marketing (“AAW”
or “Plaintiff”’) against Defendants in the District Court of Nevada, County of Clark, the action

being entitled A4 W Marketing. v. Julian Haight dba SpamCop.Net., No. A-484666.

2, Although Defendants have not been formally served with the Complaint,
Defendants first reccived a copy of the Complaint and Summons on June 16, 2004. Pursuant to
28 U.S.C. §1446(Db), this Notice is timely filed within thirty days of receipt by Defendants,

through service or otherwise, of a copy of the initial pleading setting forth the claim for relief

- ypon which the action is based. True and Correct copies of the Summons and Complaint that

Defendants received are attached hereto as Exhibit A.

3. The Complaint was filed by AAW, which is a corporation organized and existing
under the laws of the State of Nevada, with its principal place of business in Las Vegas, Nevada.
Thus, AAW is a citizen of Nevada, and upon information and belicf its citizenship has not

changed since it initially filed this action.

4. Defendant Julian Haight is the founder of SpamCop.Net. Julian Haight is a citizen
of the State of Washington who resides in King County, Washington. Defendant Haight is thus a
citizen of Washington and his citizenship has not changed since this action was initially filed.
SpamCop.Net is, and at all times relevant hereto was, a Delaware corporation. SpamCop.Net has
its principal place of business in King County, Washington; SpamCop.Net is a wholly owned
subsidiary of IronPort Systems, Inc., which has its principal place of business in San Mateo
County, California. Defendants’ citizenship has not changed since the time Plaintiff’s action was

initially filed.

5. Plaintiff’s Complaint secks monetary and injunctive relief for alleged tortious

violations including deceptive trade practices, interference with economic relations, libel and

slander.
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6. Plaintiff’s Complaint does not literally contain a statement of the amounts it is
secking and/or it alleges is in controversy. Given the causes of action alleged, however, the
Complaint seeks relief that it is “more likely than not” in excess of this Court’s jurisdicticnal
minimum of $75,000. See Sanchez v. Monumental Life Ins. Co., 102 F.3d 398, 404 (9th Cir.

1996); see also Exhibit A, Summons and Complaint.
7. All known defendants have joined in this Notice of Removal.

8. This Court has jurisdiction of this matter pursuant to 28 U.5.C §§133Z and
1441(b), because this action was originally brought in a state court lying within the district and
division of this Court; there is complete diversity of citizenship between Plaintiff and all
Defendants; and because the amount in controversy exceeds this Court’s jurisdictional mnimum

of Seventy-Five Thousand Dollars ($75,000), exclusive of interest and costs.
0. Defendants have complied with all conditions precedent to removal.

10.  Promptly upon filing this Notice of Removal with this Court, Defendants shall
provide written notice to Plaintiff (through its counsel) and to the Clark County District Court, as

required under 28 U.S.C. §1446(d).
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] WHEREFORE, this action is properly removed to this Court pursuant to 28 UL.S.C,

2 | $81332 and 1441(b), and defendants hereby demand a trial by jury on all matters so triable.

3 1 Dated: July 16, 2004

5 JONES VARGAS
6 FENWICK & WEST LLP

8 By / %f (;5»6’4{ )

9 PHILIP M. BALLIF

10 Attorneys for Defendants
1 Julian Haight and SpamCop.Net
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